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FEBRUARY 2019 LEGISLATIVE UPDATE 

 There have been numerous bills that have been introduced already this year.  Legislators 

have introduced bills calling for more transparency, the fining process, timelines and costs of 22.1 

disclosures and master insurance policies among others.  Below are summaries of the bills: 

Bill Would Create “Retirement Communities” – HB3601 amends the Common Interest 

Community Association Act to create a definition for “retirement communities” which are 

intended and operated by 55 and older persons and have 80% of the units occupied by at least one 

person who is 55 years of age or older.  This definition mirrors the requirement for exemption as 

Housing for Older Persons under the Fair Housing Act.  It also creates property tax provisions that 

require taxes in retirement communities to be assessed against the units and that property taxes for 

a unit cannot be assessed as a common expense.  Taxes for common areas can be assessed against 

the unit.  It also requires a common interest community association to provide a detailed 

breakdown of all costs in an assessment, including property taxes. 

Reserve Studies Will Become Part of Resale Disclosures – HB2721 amends the resale disclosure 

requirements of nearly every association.  Under the bill, all common interest communities subject 

to CICAA, all master associations subject to Section 18.5 of the Condominium Property Act and 

all condominium associations will have to provide their most recent reserve study in relation to a 

closing transaction.  If it does not have a reserve study within the last 7 years, the association will 

have to provide a statement that to that effect.  

The General Assembly Is Limiting Cities, Governmental Units’ Authority – HB0029 is a 

reaction to actions taken by municipalities and other local government units to limit the application 

of Public Act 100-292, which became effective last year.  Particularly, governmental units 

modified the expansion of the information necessary on an owner’s list (emails and phone 

numbers) on a Section 19 records request.  The General Assembly is seeking to prevent Home 

Rule governmental entities from modifying certain provisions in condo and HOA law to stop that 

practice.  This bill was unanimously passed by the House Judiciary Civil Committee and has 

already been placed on is Second Reading.  It looks to be marching towards approval in the House. 

Collections of Fines In a Condo May Be More Regulated – SB0220 provides that fines will 

become a lien on the property when they are properly assessed in accordance with Section 18.4(l) 

of the Condo Act.  It also specifically provides that a condo association cannot report to a credit 

agency about an unpaid fine or pursue collections on an unpaid fine unless the association levied 



 
the fine in accordance with Section 18.4(l).  What does Section 18.4(l) require?  Under this bill, it 

would require a condo association to give at least 20 days’ written notice to the owner and an 

opportunity to be heard.  The notice must be sent in compliance with the Act (mailed, personally 

delivered or, if the owner has consented and the board has approved electronic transmissions, by 

acceptable technological means).  This bill has already made it out of the Judiciary Committee and 

has been placed on the calendar for its Third Reading. 

Taxing Condos Could Get More Complicated – A House Bill proposes to modify how 

condominium units are taxed.  HB1466 allows two-thirds of the Board or a majority of the owners 

to create a new listing of percentage ownership interest in the common elements for taxes and 

assessments by governmental bodies.  Particularly, it allows a shift to percentages based on square 

footage (rather than original offering price) of each individual unit.  The bill makes it clear that it 

is separate from and does not modify the percentage of ownership interest for assessments for 

common expenses and voting rights. 

Managers Subject to Criminal Sanctions If They Cancel Master Insurance Policies Without 

Proper Notice – HB2598 applies where a property manager has an insurance policy in the name 

of the management company but for the condominium association it manages.  If it is going to 

cancel such a policy, it must give the condo association a 90 day notice of its intent to terminate 

the policy.  If it does not, it is liable for all claims on the building and is also guilty of a Class B 

misdemeanor.  For those of you wondering what the punishments can be for a Class B 

misdemeanor – up to 6 months in jail, a $1,500 fine and costs.  Master policy providers should 

make note of this bill. 

General Assembly Looks For Transparency On Contract Commissions – A bill is working its 

way through the House related to commissions on contracts within a condominium association.  A 

new 18(a)(16.1) requires a “statement of commission” and the amount of the commission is to be 

provided to the Board.  The Board must also make it available to the members.  Unfortunately, it 

does not state who has to provide the “statement of commission” to the Board.  We assume it is 

meant to require both contractors, managers and board members to be entirely transparent about 

commissions or kickbacks from contracts.  HB3416 was just introduced, but we expect it to move 

forward as it deals with transparency.   

Maintenance and Management Contracts Will Be More Regulated – House Bill 0050 provides 

an interesting take on management and maintenance contracts for all types of associations.  

Particularly, it provides that a maintenance or management contract with a business (for all types 

of businesses, including sole proprietorships) is only enforceable if it meets 6 criteria – (i) it 

specifies the services, obligations and responsibilities to be provided to the owners; (ii) specifies 

the costs for those services, obligations and responsibilities; (iii) states how often the services, 

obligations and responsibilities will be provided either individually or categorically; (iv) specifies 

the minimum number of personnel to be employed to provide the maintenance or management 



 
services; (v) discloses any developer interest (financial or ownership) in the business; and (vi) 

discloses any financial interest a board member has in the business.  If the business does not 

provide services as required under the contract, the association can obtain procure services from a 

third-party and charge any fees or charges paid to the business that should have been providing 

them.  If a service is not provided for on the face of the contract, it is unenforceable.  Further, it 

would prevent a business that provides management or maintenance services (and its officers and 

board members) to the association from purchasing a unit at an association foreclosure sale or from 

accepting a deed-in-lieu of foreclosure.  It also allows for the cancellation of management and 

maintenance contracts by minority owners (less than 50%) if the contracting party has at least a 

50% ownership of the association by a majority vote of the minority owners.  As a final matter, 

the bill does not apply to individuals who have licenses or leases with the association such as 

laundry companies, telephone, vending machines, cable operators and lime business.  This is a 

unique bill that is sure to get some attention over the legislative session. 

Time To Provide 22.1 Shortened, Fees Slashed – A drastic change to the timeline and costs for 

a 22.1 disclosure is the subject of HB 2844.  That bill requires a 22.1 disclosure to be provided 

within 5 business days (down from 30 days).  This effectively cuts the time to respond by more 

than 75%.  Additionally, it caps the fee that can be charged for the 22.1 at $100.00.  This bill is 

sure to impact all associations throughout the Chicagoland area. 

Ombudsperson Can Hire a Staff Member - HB2260 allows the Ombudsperson to hire a staff 

member to assist it in accordance with appropriations requirements. 

Eviction Actions Might Be In For Some Change – There are numerous bills and shell bills that 

look to modify how evictions are done and how notices can be given.  The most notable of these 

bills is SB0077 which seeks to seal all eviction files as soon as they are filed with the clerk of 

court.  This has the effect of making the files so they cannot be seen on an electronic court search.  

If an eviction order is entered, the file would then be unsealed.  This would, unfortunately, allow 

tenants to enter into new leases with a new landlord (which could include an association) right 

before an eviction order is entered and the landlord would know nothing about the lawsuit to evict 

the tenants. 

Shell Bills Show There Is More To Come – There are more than a half dozen shell bills that have 

been filed.  These are meant to be placeholders for future legislation that legislators may want to 

try and pass but have not drafted yet.  This can only mean that there are additional changes on the 

horizon. 

If you are interested in more information, please do not hesitate to contact us. 


