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Governor Rauner has signed 

four bills into law so far affect-

ing condominium and common 

interest community associations.  

Here is a synopsis of each of the 

new laws: 

HB5696 Use of Technology  

This bill amends both the Con-

do Act and CICAA to clarify 

that acceptable technological 

means for communications may 

be  determined by rule adopted 

by the Board as long as the pro-

posed method provides reasona-

ble security, reliability, identifi-

cation and verifiability.  This bill 

is technical change for ease of 

use. 

SB 2358 Developer’s Rights   

Amends the Condo Act and 

CICAA to state that if a devel-

oper wants to assign its interest to 

a successor developer, the assign-

ment is not effective until the suc-

cessor obtains the assignment in 

writing and records it.  This bill 

seeks to end the uncertainty creat-

ed by recent court cases about 

when a new developer has rights 

and when it does not.   

SB2354 Closed Meetings!  This 

bill also amends both the Condo 

act and CICAA concerning meet-

ings.  It clarifies that a Board can 

hold a closed session (for items 

that can be discussed in closed ses-

sion) separately from a notice 

meeting.  It also modifies what 

condos and HOA boards can dis-

cuss in a closed session, including: 

1) litigation, 2) hiring, firing, engag-

ing employees, contractors and 

other vendors, 3)  interviewing 

employees, contractors and other 

vendors,  4) violations, 5) delin-

quencies and 6) consultation with 

the association’s attorney.  Be-

yond finally putting condos and 

HOAs on the same footing for 

closed meetings, this bill expands 

what can be discussed to several 

items that have caused headaches 

for associations for years.  Unfor-

tunately, master associations do 

not get the benefit of this bill. 

SB2741 CICAA Amendments  

This bill clarifies that owners in 

CICAA communities have no 

right to vote on an amendment 

that corrects conflicts with law in 

the governing documents. 

The laws become effective on 

January 1, 2017. 

Four Bills Signed Into Law By Governor Dealing With 
 Closed Meetings; Changes For Technology, Developer’s 

Rights, CICAA Amendments To Fix Errors 

Question: For a 

c o n d o m i n i u m 

association, how do we divide 

special assessment obliga-

tions? 

Answer:  Condominium spe-

cial assessments are treated 

the exact same way as regular 

assessments. Owners are re-

sponsible for their share of 

the special assessment based 

on their percentage of owner-

ship interest in the common 

elements.  If a special assess-

ment is for a limited common 

element or for damage caused 

by or something that can be 

billed back to an owner, it can 

be assessed only against that 

owner. 

Q&A 

http://www.ilga.gov/legislation/publicacts/99/PDF/099-0612.pdf
http://www.ilga.gov/legislation/publicacts/99/PDF/099-0569.pdf
http://www.ilga.gov/legislation/publicacts/99/PDF/099-0567.pdf
http://www.ilga.gov/legislation/publicacts/99/PDF/099-0627.pdf
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We have heard of more and more associations 

and property managers being approached by in-

vestors seeking to purchase all or a portion of an 

association’s receivables.  These debt buyers offer 

to purchase the receivables for a percentage of 

what is owed,  often as low as twenty cents on the 

dollar.  The debt buyer will review the receivables 

to determine what is collectible.  The debt buyer 

will not buy the debt if there is no hope of collect-

ing.  If there is little hope, the debt buyer will pay 

less or nothing for the debt.   

Managers and associations, alike, are attracted to 

potentially getting some money for seemingly 

nothing.  However, we caution or clients not to 

jump into bed with a debt buyer without consider-

ing its own collections options.   

Know What You Have.  Judgments are valid for 

seven years.  They can be extended for an addi-

tional seven years as well.  A judgment accrues 

interest at a rate of 9% per year.  Thus, the older a 

judgment is, the more that it is worth if it can be 

collected. 

Know Your Own Remedies.  The association 

can pursue its own post-judgment remedies 

against an owner if it already has a judgment and 

it can pursue old owners if the statute of limita-

tions has not run.  Plenty of attorneys, including 

us, will pursue these old judgments and balances 

based on a contingency basis, under which we 

only get paid if we collect.  Generally, the attor-

ney takes one-third of what is collected after 

crediting costs.  Thus, an association could net 

sixty-six cents on every dollar collected after a 

collection attorney takes its cut.  Thus, by pursu-

ing its own rights, the association can double or 

even triple the  amount offered by the debt buy-

er.  While there are no guarantees that it will 

collect anything, a debt buyer would not be buy-

ing that debt if it did not think it would. 

Selling Debts To Debt Buyers Doesn’t Always Make Sense  



hibiting the department from ad-

dressing discrimination claims by 

owners.  Moreover, it allows an 

association to give its final deter-

mination on a complaint up to 180 

days after it has received a com-

plaint instead of the vague require-

ment “within a reasonable time.”  

This will give associations more 

time to adopt policies compliant 

with the Act. 

Two bills are still awaiting the 

Governor’s signature.  We ex-

pect both to become law soon.   

SB4658 Ombudsperson Act 

This bill modifies the Ombud-

sperson Act pushing the date 

associations have to adopt a 

complaint policy back to Janu-

ary 1, 2019 rather than this 

December.  It also makes a 

few substantive changes pro-

SB2359  Condo Bank Loans        

This bill modifies the Condo 

Act to allow a board to take out 

loans and pledge and assign tall 

of the he association’s assets for 

a bank loan.  Currently, some 

condo associations have to ob-

tain the approval of the mem-

bers to assign all or substantially 

all of its assets, limiting the 

boards options. 

Two Bills Awaiting Governor’s Signature — Ombudsperson Act 

and Condo Bank Loans 
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New Federal Law Regulates HUD’s      

Condominium Approval Process 
Many condominium associations have complained over recent years 

about HUD’s Condominium Approval process.  On July 29, 2016, 

President Obama signed the Housing Opportunity Through Modern-

ization Act of 2016.  The law provides several changes to various 

HUD programs, but requires HUD to implement certain changes to 

its approval process., including commercial space.  Other changes are:   

 Recertification Process Streamlined?  Under the new law, HUD is 

required to streamline the process for recertifications to make 

them “substantially less burdensome” to obtain than new certifi-

cations.  We will have to wait to see what that means. 

 Transfer Fee Covenants Should No Longer Be An Issue!  Tradi-

tionally, if an association has a transfer fee covenant (a fee that 

generally must be paid at the sale or purchase of a unit for capital 

projects), HUD would refuse to certify the association.  Under 

the new law, HUD has to allow associations with transfer fee 

covenants the as FannieMae and FreddieMac do - they are al-

lowed if the covenant is paid to an association and directly bene-

fits the property. 

 Occupancy.  HUD has 90 days to enact new rules concerning 

owner-occupancy requirements.  If it does not, the blanket rule is 

only 35%, but HUD can increase the number for any association. 

The new law can be found by clicking here. 

Flurry of  Lawsuits 

Concerning Developers 

and Damage to Units 

Over the laws several years, we 

have seen an increase in lawsuits 

against developers and contractors 

related to the  development of 

buildings.  Many of the lawsuits 

also involve declaratory judgment 

cases, where the insurance compa-

nies are suing the contractors or 

developers concerning whether 

there is insurance coverage.  We 

expect this trend to continue. 

We also have seen a number of new 

claims by owners suing associations 

and contractors for damages caused 

to units.  While not every situation 

is the same, in some cases associa-

tions have to fix damage to units.  

We recommend that boards consult 

with attorneys and other profes-

sionals to ensure that their associa-

tions are protected. 

https://www.congress.gov/bill/114th-congress/house-bill/3700/text#toc-H9908A7EFE5BF4233843B5FC3F6095399
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Nearly every condominium    asso-

ciation has limited common ele-

ments.  The declaration, unless it is 

extremely old, will likely specifical-

ly identify several items as being 

limited common elements.  Addi-

tionally, the Condominium Prop-

erty Act, states that if they are not 

otherwise addressed in the declara-

tion, the following are considered 

limited common elements: shut-

ters, awnings, window boxes, 

doorsteps, porches, balconies, pati-

os, perimeter doors, windows in 

perimeter walls, and any other ap-

paratus designed to serve a single 

Condominiums come in a    

variety of layouts and sizes.  

The property within a condo-

minium is divided into two  

major components: the units 

and the common elements.  

There is a subset of the com-

mon elements called limited 

common elements.  Limited 

common elements are parts of 

the common elements that are 

reserved for the exclusive use 

of one or more owners but less 

than all of the owners.  The key 

is that the item is used or    

benefits a segment of the own-

ers. 

unit shall be deemed a limited 

common element appertaining 

to that unit exclusively. 

Unfortunately, many associa-

tions are confused about 

whether they are responsible 

for limited common elements.  

Unless the declaration provides 

otherwise, an association is gen-

erally responsible for maintain-

ing limited common elements. 

However, the costs can only be 

shifted to the owner if the dec-

laration states that it can be 

shifted. 

Interesting Tidbits - Limited Common Elements 

Matching Legal Solutions 

to Real World Problems 
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